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PROHIBITING REDUCTION IN RATINGS IN EFFECT FOR 
25 OR MORE YEARS 





FRIDAY, MAY 9, 1952 


House or Represenvatrives, 
SUBCOMMITTEE OF THE 
CoMMITTEE ON Vererans’ AFFAIRS, 
Washington, Bw. 

The subcommittee met at 10 a. m., Hon. Robert T. Secrest (chair- 
man) presiding. 

Mr. Secresy. We have for consideration this morning H. R. 6167 
introduced by the chairman of the committee at the request of the 
Honorable Burr Harrison of Virginia. The bill provides that any 
veteran who has been rated permanently and totally disabled for 25 
years or more shall not hereafter be examined to determine if the 
disability still remains. This would be true for compensation, pen- 
sion, and insurance purposes. 

A copy of the bill and the report from the Veterans’ Administration 
will be made a part of the record at this point, 

CH. R. 6167 and the report are as follows: ) 


ill R. 6167, 82d Cong , 2d sess ] 


f total disability or permanent total disability for 


A BILL To prohibit reduction of any rating of ta ! " 
compensation, pension, or insurance purposes which has been in etfect for twenty-five or more years 
Re i enacted hy the Ne nate and House of Re pri Nf nefertire s of thee Tn ted States of 

America in Congress assembled, That a rating of total disabilitv or permanent 

total disability which has been made for compensation, pension, or insurance 

purposes under laws administered by the Veterans’ Administration, and which 
has been continuously in force for twenty-five or more years shall not be reduced 
thereafter. 
[ No, 237] 
Coumirrer ON Vererans’ Arrarrs, Hovse or Reeresenrarin 
VETERANS’ ADMINISTRATION, 
Washington 25, D. C.. January 2). 1952. 
Hon. Joun E. RANKIN, 
Chairm m, Caommitter on Velerans’ Affairs, 
Tlouse of Representatives, Washinaton 25. a> <>. 

Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 6167, Kighty-second Congress, a bill to pro- 
hibit reduction of any rating of total disability or permanent total disability for 
compen ntior , Pension, or insurance Purposes which has been i ett ct for au or 


more vears, 
The purpose of the bill is to provide that a rating of total disability or permanent 
total disability which has been made for compensation, pension, or insurance 


purposes under laws administered by the Veterans’ Administration, and whieh 
has been continuously in foree for 25 or more vears shall not be reduced thereafter. 


Ratings of total disability and permanent total disability for compensation and 


pension purposes are based generally upon the average impairment resulting from 
injury or disease For insuranee purposes, a total disabilitv is defined as one 
which continuously renders it impossible for the disabled person to follow a sub- 
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stantially gainful occupation and total disability is deemed permanent when it is 
founded upon conditions which make it reasonably certain that such total dis- 
ability will continue throughout the life of the disabled person, 

In eases in which it is shown by two or more examinations that a disability has 
continued at the same degree for 5 years, it is the long-standing policy of the 
Veterans’ Administration not to schedule future examinations for compensation or 
pension rating purposes. Reconsideration of ratings in such cases comes about 
only when new evidence is submitted by such veterans, or a change of condition 
is disclosed in the report of hospitalization or other sources, or when evidence is 
received showing that the ratings are clearly erroneous. 

The effeet of the bill would be to establish a conclusive presumption of perma- 
nent total disability notwithstanding the faet of reeovery. Permanent total 
disability is a question of fact and it would be pure fiction to presume the existence 
of a condition where the faets themselves would not support a finding to that 
effeet. “Thus, an individual who is able to follow a substantially gainful oceupa- 
tion can hardly be regarded as being totally asd permanently disabled for in- 
surance purposes. 

The elements which enter into a rating of permanent total disability for insur- 
ance purposes are frequently quite difficult to evaluate. This is especially true as 
regards the question of the permanency of the disability. Very often a condition 
which appears likely to continue throughout life will show unexpected improve- 
ment enabling the individual to resume gainful employment. Where this has 
occurred it seems reasonable to assume that the original granting of benefits for 
permanent total disability resulted from an incorrect rating, and there appears to 
be no sound basis for continuing payments after the fact of recovery has been 
definitely established. Any further payments would be in disregard of the facts 
and the terms of the policy. This would not be in the interest of other policy- 
holders. 

The Veterans’ Administration has no available data upon which to estimate the 
cost of the bill, but only in exeeptional cases would any veteran be reduced in 
degree of disability where the rating has been in effect for 25 or more vears. 
Accordingly, the cost of the bill, if enacted, would not be very great. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely vours 
O. W. CLARK, 
Deputy Administrato 
For and in the absence of the Administrator). 


Mr. Secrest. We should be pleased now to hear from Congressman 
Harrison. 


STATEMENT OF HON. BURR P. HARRISON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF VIRGINIA 


Mr. ILvrnison. Mr. Chairman, I suggested this bill to the chatrman 
of this committee when a veteran of my acquaintance from my district 
told me about his particular ease. He is a combat veteran, very 
severely wounded in the spring of 1918S.) He had been drawing war- 
risk insurance from the time of his discharge in the fall of 1918S or 1919 
until today, asa 100-percent disability. He is now well in his fifties, but 
he tells me that every so often he is required to appear at a veterans’ 
hospital and submit to examination to have a rerating for permanent 
disability. . 

It strikes me that that is rather a silly waste of money. Here vou 
have a man who is a combat disabled veteran. He has been for over 
a quarter of a century, without interruption, treated as one having 
100-pereent disability. It seems to me that to require him to appear, 
as he goes into his old age, for constant reexamination would just cost 
the Government money for nothing and subject him to useless 


harassment. 
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I cannot conceive that a man who was wounded as 2 voung fellow 
and who has been disabled 100 percent for a period of time that takes 
him into his late fifties would show any improvement at the end of 
that period, not even 1 case in 100,000. 

I have read the statement submitted on behalf of the Veterans’ 
Administration. I note where they say: 

In cases in which it is shown by two or more examinations that a disability 
has continued at the same degree for 5 vears, it is the long-standing policy of the 
Veterans’ Administration not to schedule future examinations for compensation 
or pension rating purposes. 

If that is true— and the bill under consideration does not apply 
until 25 vears have elapsed—and it is the policy of the Veterans’ 
Administration not to subject the veteran to future examinations 
after 5 vears, | cannot understand any objection to the conclusive 
presumption at the end of 25 vears. 

The facet is that they do schedule such examinations and continue 
them after 25 and 30 years. 

It is noted that the Veterans’ Administration feels that the cost of 
the bill, if enacted, would not be very great. It would seem to me 
more likely that the enactment of this bill would save money. It 
would save the expense of these examinations which almost certainty 
would result in no change. 

This bill applies to all veterans. If the committee feels that that 
goes too far —I do not see why it should; some objection has been 
suggested to me to this bill on the ground that it would be opening 
the door to future legislation that might cost a good deal of money. 
In the first place, | do not think that is a fair eriticism of the bill. 
It seems to me that if this is meritorious legislation, we should not 
presume that those who will succeed us in Congress will proceed to 
convert good legislation into bad legislation. Certainly that is no 
argument for its total defeat, at any rate. 

It seems to me fair that » combat veteran who has reached a mini- 
mum age of, say, 55 and whose injuries were recetved in combat ought 
to have such a presumption at the end of 25 vears. Almost all 
pension funds those for firemen and policemen and so forth have 
similar provisions, that at a certain age and after so many vears the 
disability is presumed to be total, 

That is all | have to say, Mr. Chairman. 

Mr. Secresr. There are a few questions that T want to ask, for the 
purpose of the record, but they should be asked more properly of the 
representatives of the Veterans’ Administration. In the first: place, 
I want to know how many veterans with total and permanent dis- 
ability are on the pension rolls and, of those, how many have been 
there for 25 vears 

Mr. Harnrtson. | should like to know how many have been on 
those rolls for 25 vears who were later taken off. 

Thank vou, Mr. Chairman. 

Mr. Secrest. That was another question that Thad in mind. We 
appreciate your statement very much, Congressman. 

We shall now hear from Mr. Birdsall of the Veterans’ 
Administration 
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STATEMENT OF GUY H. BIRDSALL, ASSISTANT ADMINISTRATOR 
FOR LEGISLATION, VETERANS’ ADMINISTRATION 


Mr. Brrosause. Mr. Chairman, I believe the report of the Veterans’ 
Administration of January 24, 1952, on H. R. 6167 has been made a 
part of vour record already; so that, instead of reading it, T think I 
shall only hit the high lights of the report. 

The purpose of the bill is to provide that a rating of total disability 
or permanent total disability which has been made for compensation, 
pension, or insurance purposes under laws administered by the 
Veterans’ Administration and which has been continuously in force 
for 25 or more years shall not be reduced thereafter. 

Ratings of total disability and permanent total disability for 
compensation and pension purposes are based generally upon the 
average impairment resulting from injury or disease. For insurance 
purposes, a total disability ts defined as one which continuously renders 
it impossible for the disabled person to follow a substantially gainful 
occupation, and total disability is deemed permanent when it is 
founded upon conditions which make it reasonably certain that such 
total disability will continue throughout the life of the disabled person. 

In connection with the next point in the report, if there is no objee- 
tion, we might have inserted in the record an extract from the regula- 
tions and procedures of the Veterans’ Administration on the matter of 
reeXaminations and permanency of ratings. 

Mr. Secrest. Without objection, it may be inseried in the record 
at this potnt 

The matter referred to is as follows: 

L170. CONTINUANCE OF TOTAL DISABILITY RATINGsS.— Total disability, ratings 


ade pursuant to the criteria established under the prior general and service 


version law ~ the War Risk ty surance Act. nas amended, or the World War Vet- 


erans’ Act, 1924, as amended, for pension, disability allowance, or disability com- 
pensation purposes, when warranted by the severity of the condition and not 
granted purely because of hospitalization or home treatment, and total ratings 
made pursuant to existing legislation will not be reduced, in the absence of clear 
error, Without physical examination showing material improvement In physical 
condition examination reports showing material improvement must be evalu- 
ated in conjunction with all the faets of reeord, and consideration must be given 
particularly to whether the veteran attained improvement under the ordinary 
conditions of life, i. e., while actually at work, or whether the symptoms have been 


brought under contro prolonged rest, or, generally, by following a regimen which 
precludes work and, if the latter, reduction from total disability rating will not 
be considered pending reexamination after a period of employment (3 to 6 months). 
July 10, 1942 

L171. CONTINUANCE OF TOTAL DISABILITY RATINGS IN TUBERCULOSIS CASES.— 
Total ratings of long standing for aetive tuberculosis will not be reduced pending 
attainment of definite arrest or at least the subsidence of anv marked symptoms 


under the ordinary conditions of life, i. e., while emploved. The faet of attaining 


inactivity or arrest following prolonged total disability on account of active 
tuberculosis will not in itself be taken as establishing that the improvement can 
be maintained under the ordinary conditions of life July 10, 1942 


1172. STABILIZATION OF DISABILITY EVALUATIONS, 
A) The approved policy of the VA requires that all rating agencies handle 
eases affected by change of medical findings or diagnosis, Wherein service-connee- 


tion or entitlement is in effeet, including claims under part IIf, Veterans Regula- 
tion No. 1 (a). so as to produce the greatest degree of stabilitv of disability 
evaluations consistent with the laws and regulations governing disability com- 
pensation & d pension Ir pursuance of this vital poueys it is essential that the 
entire reeord of examinations and the medical-industrial history be reviewed to 
ascertal hether tl cent examination is full and complete, ineluding all 


r 
special examinations indieated as a result of general examination and the entire 
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case history. This applies especially to hospital examinations incident to treat- 
ment of intercurrent diseases and exacerbations, including bedside examinations, 
examinations by designated physicians, and examinations in the absence of, or 
without taking full advantage of, laboratory facilities and the cooperation of 
specialists in related lines. Examinations less full and eomplete than those on 
which payments were authorized or continued will not be used as the basis of 
reduction. The type of disease and the relationship between the former diag- 
nosis and findings and the new diagnosis and findings must be closely examined. 
Ratings on account of diseases subject to temporary or episodic improvement, 
e. g., manic-depressive or other psvehosis, epilepsy, psvehoneurosis, coronary 
sclerosis (coronary oeclusion or the anginal syndrome), bronchial asthma, gastric 
or duodenal uleer, many skin diseases, ete., will not be reduced on any one ex- 
amination, except in those instances where all the evidence of record clearly 
warrants the conelusion that permanent improvernent of pliysieal or mental con- 
dition has been demonstrated. Ratings on account of diseases which beeome 
comparatively svmptom free (findings absent) after prolonged rest, e. g., phelebitis, 
myocardial or coronary insufficiency, active pulmonary tuberculosis, ete., will not 
be reduced on examinations reflecting the results of bed rest. When the new 
diagnosis reflects mental deficieney or psvychopathie inferiority only, the possi- 
bility of only temporary remission of the psvehosis, psvechoneurosis, or other su- 
perimposed disease will be borne in mind. When syphilis of the central nervous 
system or aleoholic deterioration is diagnosed following a long prior history of 
psychosis, psychoneurosis, epilepsy, or the like, it is rarely possible to exelude 
persistence, in masked form, of the preceding innocently aequired manifesta- 
tions. With new diagnosis or findings reflecting change from organie etiology to 
functional etiology, as organic disease of the heart, to neurocirculatory asthenia, 
vaso-motor instability, or psyehoneurosis, or as arthritis to psvehoneurosis under 
similar circumstances, substantially the same degree of disabilitv may persist 
under the new disagnosis as under the old one. Even though material improve- 
ment in the physical or mental condition is clearly refleeted, the rating ageney 
will consider whether the evidence makes it reasonably certain that the improve- 
ment will be permanent and ean be maintained under the ordinary conditions of 
life, i. e., while employed, or, if unemploved, while actively seeking employment. 
This instruction does not alter the long-established poliev of the VA of placing 
disability ratings on a permanent basis whenever existing conditions will permit. 

(B) If, after according due consideration to all the evidence developed by the 
several items discussed in subparagraph (A) of this paragranh, doubt remains, 
the rating agency will continue the rating in effeet, citing the former diagnosis 
with the new diagnosis in parentheses, and following the appropriate code there 
will be added the reference “Rating continued pending reexamination 
months from this date, R&P R-1172.") The rating board will determine upon 
the basis of the facts in each individual case whether 18, 24, or 30 months will be 
allowed to elapse before the reexamination is made, (July 10, 1942 

() The above provisions apply to permanent ratings or to those which on 
account of their long continuance at the same level (5 vears or more) are on a 
parity with permanent ratings. Such provisions are not for application in the 
cases of veterans so recently discharged from the service that their disability has 


not been stabilized. Accordingly, in these new cases and particularly when 
temporary disability, which is likely to improve, is under consideration, reexam- 
inations disclosing improvement of the phvsieal or mental condition will warrant 
reduction of the rating September 20. 1946 


REEXAMINATIONS 


11IS4. CLAIMANTS REQUIRED TO REPORT WHEN REQUESTED.-—F-very person 
applving for, or in receipt of, compensation or-pension for disability shall, as 
frequently and at such times and places as may be reasonably required, submit 


himself to examination by a dulv authorized medical examiner of the VA, in- 
cluding a period of observation in a hospital, if neeessarv. This will not be con- 
strued as in any wav modifving the poliev of assigning permanent ratings, when- 





ever proper, under existing procedure. Vor failure to report, see VA Reg 
1251 and 1266. December 1, 1957 

LISS. ReEEXAMINATIONS FOR DISABILITY RATING PU RPOSI 

\) Reexaminations will be requested in eases in which it is indicated by 
evidence of record that there has been a material decrease in disability sinee the 
last examination and in cases where there is evidence pertinent to the individual 
case, that the disability is likely to improve materially in the future, 


99421—-52--—2 
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(B) (1) Scheduling Examinations. It is required that at least one examination 
be made by the VA in every case. When a case is initially rated on the records 
of the service departments (VA Regulation 1076), initial VA examination will be 
scheduled, in convalescent rating cases, in 6 months; otherwise, in 1 vea¥. (June 
21, 1950) 

(a) Following initial VA examination, reexamination, if in order, will be 
scheduled based on the combined nonstatie disabilities as follows exeept as other- 
wise provided in the ‘Rating Schedule or Extensions: 


Rating 80- 100° in 2 vears. 
Rating 40 70% in 3 vears. 
Rating 10 30°) in 5 vears. (August 31, 1950) 


(b) Following any scheduled future or other examination, reexamination, if in 
order, will be scheduled as follows: 

1. If the disability is increased so as to warrant 10° or more increase in the 
ating, according to the new rating as above. 

2. If the disability is decreased so as to warrant 10°, or more deerease in the 
rating, in 2 vears, regardless of rating. 

8. If the disability is unchanged so as to warrant continuation of the same 
percentage rating, 5 vears after the date of initial examination or 5 vears after 
the date of the first examination disclosing the current percentage of disability. 
(June 21, 1950) 

Ci. In running award active tuberculosis cases which do not qualify for rating 
without future scheduled examination by reason of absence of improvement estab- 
lished by examinations at least 5 vears apart, examination will be scheduled at 
6-month intervals for the first vear, thereafter at vearly intervals.J (February 6, 
1952) 

(ec) Scheduled future re-examinations may be ordered at earlier dates when 
there is evidence pertinent to the individual case that the disability is likely to 
improve materially in a shorter period. Where the rating board determines that 
improvement earlier than the periods above can be expected, appropriate future 
examination date should be assigned and explanatory statement set forth on the 
rating decision justifving the action. 

(2) No Future Examinations Will Be Requested. In service-connected cases 
under Publie No. 2, 73d Congress, or Publie No. 141, 73d Congress, no re-exam- 
ination will be scheduled (a) when the disability is established as static; (b) when 
the lesions and symptoms are shown by examinations scheduled as above or other 
examinations and hospital reports to have persisted without material improvement 
for a period of 5 vears or more; (c¢) where the disability from disease is permanent 
in character and of such nature that there is no likelihood of improvement; (d) in 
cases of veterans of World War I and other veterans over 55 vears of age, except 
under the most unusual circumstances; (e) when the rating is a prescribed sched- 
uled minimum rating; and (f) where a combined disability evaluation would not 
be affected if the future examination should result in reduced evaluation for one 
or more conditions.} 

[(3)} Completeness of Examination. Examinations for disability rating pur- 
poses should be as full and complete as possible under existing circumstances, 
‘They should always cover conditions rated [codes 6 or 7] without prior examina- 
tions by the VA. They should inelude in all instances a brief medical and in- 
dustrial history bringing the employment record up to date from date of discharge 
or date of last examination. Exeept in bedside examinations at the veteran’s 
home, height, weight, general appearance, nutrition, muscular development, car- 
riage, posture, and gait should be reported on at the time of each examination. 
Examiners should constantly bear in mind that they are communicating, on paper, 
the results of their examination to other physicians who will generally not see the 
veteran. 

[(4)]) Eraminations in Prisoner-of-Wer Cases. Rating action which will result 
in denying monetary benefits will not be accomplished in prisoner-of-war cases 
until complete examination by the VA has been obtained. In any case, early 
examinations should be given special attention. Complete examination will be 
ordered “at once’? following rating action resulting in the allowance of monetary 
benefits (except in cases where such action is accomplished on the basis of service 
department clinical records as well as report of examination at discharge or on 
VA examination); whenever the records are considered inadequate for rating pur- 
poses; whenever the veteran complains regarding his initial rating; or whenever he 
complains regarding adequacy of an initial examination. Such “at once’’ exam- 
inations will be given priority over all others, except emergency cases. (See R&P 
H4690 CA 1). Ixaminations and, if necessary, the first re-examination will 
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also be ordered without the requirement of medical evidence in cases where the 
veteran expresses dissatisfaction with his rating. Neuropsychiatric examina- 
tion will be accomplished in each case in special reference to manifestations of 
metabolic origin, neurasthenoid character, or other syndrome consequent to mal- 
nutrition, avitaminosis, exposure, or other circumstances under which the veteran 
was held as a POW. The examiners should feel a special obligation to ascertain 
and report any causes of reduced efficiency whether or not expressible in formal 
diagnostic nomenclature. A common complaint is that although weight has 
been regained, weakness and fatigability continue. This should be reported on 
as accurately as possible. Retinitis is not uncommon following malnutrition. 
With history of intestinal disease, or unexplained underweight condition, tests 
for intestinal parasites should be routine. The existence of any chronic disease 
which may be associated with the circumstances of imprisonment should be care- 
fully cheeked and reperted on. 

€(5)] Examinations in Psychoneurosis Cases. In these cases the examiner 
should record the veteran’s complaints and subjective symptoms separately from 
the examiner’s objective findings, observations, and analysis of the case. A study 
of the longitudinal view of the case should be made. The examiner should note 
any change in behavior pattern attributable to the disease, or their absence, and 
report on these or their absence. In any case where it has been established that 
the veteran suffered from a psychoneurosis of combat origin, a change of diagnosis 
to one reflecting psychopathic personality should not be proposed without full 
consideration of the veteran’s combat experience and effects thereof. Where any 
veteran with combat experience has manifested svmptomatology initially classi- 
fied as “combat fatigue,” “exhaustion,”’ or under any other of a number of special 
terms, a subsequent reclassification as psychopathic personality should not be 
made or continued without the same full consideration. | By proper direction of his 
questions, as to time and circumstances of onset, the examiner should ensure that 
these become a part of the report of examination. In making an examination the 
examiner should familiarize himself with all earlier diagnoses in the case and assure 


a 


' P . . . og re . 
f himself that changes are fully explained and justified. The examiner should en- 
, deavor as far as possible to return a correct diagnosis on initial examination by 


the VA, as well as on subsequent examinations. Particular care is necessary 
when there are combinations of symptoms in part referable to organic diseases, 
and in part referable to psychoneurotic reactions. Conference of examiners is 
usually advisable under these circumstances to determine whether one diagnosis 
may cover all the svmptoms or for the allocation of the symptoms to the separate 
diagnoses. 

(C) In non-service-connected cases under part IIIT, Veterans Regulation No. 
1 (a) wherein a permanent total rating may be in effect, or be hereafter granted, 
based on other than obviously static disabilities, reexamination will be conducted 
within 30 months of the date the permanent total rating was first granted. How- 
ever, in the cases of veterans of World War I and other veterans over 55 vears of 
age, reexamination will be requested only under the most unusual circumstances. 
In other cases further examination will not be requested routinely and will only 
be accomplished if considered necessary based upon the particular facts of the 
individual case. In cases in which the permanent total disability is confirmed by 
reexamination or by the history of the case, or with obviously statie disabilities, 
further reexaminacions will not be requested. (June 21, 1950) 

1186. ReexXaMINATIONS IN CLAIMS FOR INCREASED PENSION OR COMPENSA- 
TION. — Where a claim is filed for increased pension or compensation, a reexamina- 
tion may be authorized only when the claim is supported by competent evidence 
indicating that an increased rating may be warranted bv reason of an increase in 


disability or the reasonable probability thereof (VR No. 1 series). (January 25, 
1936) 
1189. RATING OF CHANGE IN DIAGNOSIS OF DIAGNOSTIC CENTER-—[ J The 


rating ageney of original or appellate jurisdiction is not authorized to accept at 
any time for rating purposes the findings of a field office differing with the prior 
findings of a diagnostic center with respect to the etiology or differential diagnosis 
of a disability without reconciliation of such difference with the diagnostic center 
under current directives. (August 31, 1950) 

Mr. Birpsavu. In cases in which it is shown by two or more exam- 
inations that a disability has continued at the same degree for 5 vears, 
it is the long-standing policy of the Veterans’ Administration not to 
schedule future examinations for compensation or pension-rating 
purposes. Reconsideration of ratings in such cases comes about 
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only when new evidence is submitted by such veterans or a change of 
condition is disclosed in the report of hospitalization or other sources 
or when evidence is received showing that the ratings are clearly 
erroneous. 

In other words, take your static disabilities, such as a combat 
wound: the chances of that case being reexamined would be entirely 
remote. It would be a case where you have a functional or organic 
condition where there might well be in medical lore a justification for a 
conclusion that the condition may fluctuate. In that case he may 
go along for 25 vears, and, while there would not be very many cases 
like it, it is very possible that he might regain recovery enough to 
become substantially gainfully employed on a continuous basis. 
In that case, when such evidence was received, they would examine 
him to determine what his disability is. 

The effect of the bill would be to establish a conclusive presump- 
tion of permanent total disability notwithstanding the fact of recov- 
ery. The point is made there that, after all, under vour msurance 
aw and compensation law, the particular rate of compensation or 
pension and the question of benefits of waiver premiums or perma- 
nent and total or total disability insurance benefits is predicated on 
a continuance of that particular condition. If factually in any given 
case which would be remote after a 25-vear period—you have a 
change of circumstances where a man does no longer meet that require- 
ment, then the question is whether the payments are justified. 

From a comparative standpoint, where there would be a continua- 
tion of the payments under the biil, if enacted—the cost of the exami- 
nation, for example, where the man is receiving permanent and total 
benefits, $57.50 a month on a World War I insurance case—woutd be 
very much less than the saving to the Government if the man actually 
continues gainfully employed. There might be some isolated cases 
where the mao has not been examined in years but it comes to the 
attention of the Administration that for a number of vears he has 
been continuously pursuing a particular gainful occupation, 

The elements which enter into a rating of permanent total disability 
for insurance purposes are frequently quite difficult to evaluate. This 
is especially true as regards the question of the permanency of the 
disability. Very often a condition which appears likely to continue 
throughout life will show unexpected improvement enabling the 
individual to resume gainful employment. Where this has occurred, 
it seems reasonable to assume that the original granting of benefits 
for permanent total disability resulted from an incorrect rating, and 
there appears to be no sound basis for continuing payments after the 
fact of recovery has been definitely established. 

In that connection, both as to compensation and pension and, I 
am sure, as to insurance, extreme care is exercised before he is taken 
off the rolls. Mir. Robson from the Rating Schedule Board is here 
if vou want to question him along those lines. 

The Veterans’ Administration could not estimate the cost, but we 
have said here that it could not be a great cost. 

When this report was furnished in January, we did not have the 
advice from the Budget, but on February 1, 1952, they advised us that 
the enactment of this measure would not be in accord with the program 
of the President 
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Now, on the question that vou raised a moment ago, I talked with 
Mr. Robson about that, and I doubt whether we can give you the 
figures this morning, but we can get them into the record if it is at all 
possible to ascertain those persons who have been-on the rolls for 
25 vearsor more. I donot know whether Dr. Dyess can give us that. 

Mr. Secresr. If vou can provide that information, I think it 
would be well to have it in the reeord—the number of those who have 
been on for 25 vears, who would be affected by this bill. 

Mr. Brrosany. Yes, sir. 

(Response to the above request is as follows: ) 


There is no available data to indicate the number of veterans in receipt con- 
tinuously for 25 vears or more of compensation or pension benefits for permanent 
total or total disability. 

There is no data available to indieate the number of veterans who, after having 
been in receipt continuously for 25 or more vears of compensation or pension 
benefits for permanent total or total disability, have had such benetits reduced or 
terminated 

As of Mareh 31, 1952, there were 122,455 veterans in receipt of disability com- 
pensation based upon total disabilitv rating. There were also at that date, 
350,471 veterans of World War 1, World War II, or service on or after June 27, 
1950, in receipt of non-service-connected pension benefits for permanent and total 
disability. Veterans of the Spanish Ameriean War in receipt of pension which 
may or may not be the result of permanent and total disability are not included 
herein because almost all such veterans are entitled to an equivalent rate based 
upon service and attained age without regard to degree of disability. The break- 
down by service of the two above figures is as follows: 


Period ot = Not ‘ 
World War II ‘ 252 
World W ! 744 Jus, 130 
‘ nor aft J ' ‘ ba] 
} ’ Estublist s 4 
s American W ‘ 
I l i 471 


Mr. Brrosani. There is one question T would like to bring up in 
connection with the form of the bill. That is, vou will have some 
causes toda where a man has been on the rolls or was on the rolls for 
25 vears, we will sav, and on the facts and circumstances of the 
individual case was discontinued 3 vears ago or 5 vears ago. It could 
possibly be 9 vears ago, assuming that he was on the rolls in 1918, 
Now. this bill provides that there wil! be this presumption, It 
Savs that 
a rating of total disability or permanent total disability which has been made for 
compensation, pension, or insurance purposes under laws administered by the 
Veterans’ Administration, and which has been continuousiv in foree for 25 or 
more vears shall not be reduced thereafter 

The question arises about “thereafter”, whether that would go 
back to the euse that Was ciseontinued, sav, 9 Vears ao, and authorize 
a retroactive adjustment over that period and prospectively pay the 
benefits of insurance, compensation, or pension. Classification as to 
intent regarding retroactive or nonretroactive effect is indicated. 

Mr. Sreresr. Can vou tell us what percentage of the veterans 
who draw compensation, pension, or imsurance are totally disabled? 
The great majority of them would be those who are rated 40 or 50 
or 60 percent? 
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Mr. Birpsauty. There is no doubt that the big majority of the 
cases are in the partial ratings. 

Mr. Secrest. For the purpose of the record, would vou point out 
what the distinction is between total disability and permanent 
total disability? 

Mr. Brrosacy. Permanent and total disability had its origin back 
in the old pension laws, which required permanent disability. Then 
when the War Risk Insurance Act was enacted in 1917 and was 
amended in 1919, they made a distinction between a man temporarily 
disabled and one permanently disabled. The permanent total-dis- 
ability rate for compensation was $100. The total-disability rate, 
temporary total, was $80, but they allowed an additional allowance for 
dependents. That was not true in the permanent total cases where 
no additional allowance was granted for dependents. 

When we come to 1933, when the Economy Act was enacted, they 
did not use the word “permanent” in setting up the rate for total! dis- 
ability. It was just “total disability.” 

In the World War Veterans Act, which is still in effect with limita- 
tions, for World War I veterans those two distinctions continued, al- 
though over 98 percent of the World War veterans were on permanent 
ratings prior to the Economy Act. 

As to insurance, you have the benefits of the United States Govern- 
ment life insurance and early war risk vearly renewable term insur- 
ance, and you have total- and permanent-disability. benefits where, 
upon determination of permanent total disabilitv, $5.75 per $1,000 
was paid to the man for permanent total disability, which was deducted 
from the face value of that policy. 

Then in 1930 there was enacted into law section 311 of the World 
War Veterans Act which provided coverage for total disability 
in addition to permanent and total benefits—-which had continued for 
a period of 4 months, by payment of an additional premium—which, 
as [ recall, on the average, ran around S82 and some cents per month 
for $10,000--which covered that particular hazard or risk. Then, 
upon his becoming totally disabled for a period of 4 months con- 
secutively, the benefits would be payable and he would receive $5.75 
per $1,000 on thet particular contract. 

The National Service Life Insurance Act, as amended, does not 
contain a provision with reference to permanent and total disability 
benefits but does contain this provision similar to section 311 of the 
World War Veterans Act but grants $5 per $1,000. 

Mr. Secrest. Actually, then, it is a legal distinetion, and under a 
bill which gives total disability, a man could have permanent total 
disability, actually, and draw under the total disability section; ts that 
right? 

Mr. Brrosauy. Yes. In other words, if he is permanent and total, 
he would not get two benefits of national service life insurance but 
could under United States Government life insurance. 

Mr. Secrest. Actually, there is no distinetion except im the law’ 

Mr. Birosary. That ts right. 

Mr. Secresr. For World War IL veterans, do vou have that 
distinction in pension and compensation cases? 

Mr. Brrosare. In pension cases World War IL veterans and World 
War I veterans are under the same law, which recognizes permanent 
and total disability. Compensation benefits are uniformly granted 
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under Veterans Regulation No. 1 (a) for total disability or less without 
reference to permanency. 

Mr. Sreresr. Do you have any figures on the number that you 
have actually taken off the rolls after 25 vears? 

Mr. Birpsauy. I do not, Congressman. 1 should think it would be 
a small number. 

Do you remember any specific instances, Mr. Robson, that you 
might mention? 

Mr. Ronson. No. The case that I mentioned to you this morning 
was one of 18 vears. 

Mr. Birpsauy. | understand, also, that few cases of insurance of 
this nature could have arisen. 

Mr. Secrest. Then, the actual cost to the Government under this 
bill would be practically nothing? 

Mr. Birpsauy. It would be a very small cost. 

Mr. Seeresr. And it would make unnecessary the examination of 
so many who were not taken off the rolls. 

Mr. Brrosauy. The additional cost would not be enough to amount 
to a great deal. Our report is based primarily on the matter of the 
basic principle of paying benefits where, in fact, the conditions are not 
met. 

Mr. Secrest. The cost would be practically nothing, but the 
mental security to the veteran who had been on for 25 vears as 
permanently and totally disabled would be worth a great deal to him, 
I should think. 

Mr. Brrosauye. Of course, we try administratively, as vou know 
not to disturb these cases. It is only where we are convinced that the 
facts do not support the award. At least, that has been my observa- 
tion, that they are liberal on that point. The fact is, | understand, 
that from the standpoint of supervision, they are very rigid with the 
field offices in connection with discontinuances 

Mr. Srerest. Lappreciate that facet, and [ think it is true generally 
that if they have been on for 25 vears, they stay on. But it would be 
well to have that legal assurance 

Mr. Birosvcte. That is entirely a matter for congressional con- 
sideration, 

Mr. Secrest. Thank vou very much, Mr. Birdsall 

Vir. Brrpsauy. Thank vou, sir 

Mr. Snerest. The next witness is Mr. Downer from the Veterans 


of Foreign Wars. 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE 
REPRESENTATIVE, VETERANS OF FOREIGN WARS OF THE 
UNITED STATES 


Mr. Downer. Mr. Chairman, my name its Adin M. Downer. 1 
am assistant legislative representative of the Veterans of Foreign 
Wars. 

First 1 would like to say that for a great many vears our organiza- 
tion has endorsed the principle of this bill. 1 think at one time we 
adopted a resolution requesting that there be no disturbance of the 
finding of total disability after it had existed continuously for 10 vears. 

First 1 would like to say that T did not have an opportunity to 
consult Webster's before I came here this morning, but IT think I 
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know what “permanent” means. T think it means continuing for- 
ever or continuing thereafter. 1] think it means something less than 
the term “eternity” or “infinity.” In other words, I think it is a 
somewhat relative term. 

In relation to the normal span of human life, it seems to me that 
25 years is a pretty high degree of permanency. Now, when we con- 
sider that probably very few cases of total disability would have 
been so rated before the age of 25 years, if that condition has con- 
tinued for 25 years thereafter, probably the minimum age of those 
affected by this bill would be 50 vears. 1 think if one has been totally 
disabled for a period of 25 years until he reaches the age of 50, there 
is no doubt in my mind rey he has achieved a state of almost hope- 
less despair; he has given up any expectation of ever being able to 
follow a gainful occupation to the extent that he can take care of 
himself. C onsequently, he has been forced to come to rely entirely 
upon his compensation or his pension for his livelihood. 

If we were to say, after we had permitted him to do that for a 
period of 25 vears until he has reached the age of 50, 55, or 60,“ You 
are no longer disabled,” if we say all of a sudden ‘*We are going to 
take vou off the rolls,” this man, who has led an inactive life and has 
a total disability and has had for that long period of time, until he 
has reached that advanced age—-we must realize that that man is 
very much restricted in what he can go out and do. Even though 
there might be a change in his physical condition, I suspect it would 
be some time thereafter before there would be a great deal of improve- 
ment in his mental condition, and I believe it would be a great injus- 
tice to any person whom we have rated as totally disabled for 25 vears 
and permitted and, in fact, caused him to rely entirely on his com- 
pensation or pension or insurance for his livelihood for that period 
of time —I say we will have done him an injustice if at that late 
time in life we were to take it away from him, 

I believe that is all T have to say. 

Mr. Secrest. Thank you, Mr. Downer. We shall now hear Mr. 
Foster of the Disabled American Veterans. 


STATEMENT OF CHARLES E. FOSTER, ASSISTANT LEGISLATIVE 
DIRECTOR, DISABLED AMERICAN VETERANS 


Mr. Fosrer. Mr. Seerest, we endorse the principle of this bill; 
that is, to fix permanent and total disability ratings which have been 
continuously in force for a period of 25 vears. 

As TL understood Mir. Downer’s position, representing the VF W, our 
position in the DAV is similar and based on the same reasons; that a 
man who has had a bona fide serviee-conneeted disability rating which 
has been continuously in effect for 25 Vvears-—-lo reduce his rati ne at 
a time at that period of his life would be a grave injustice. As Mr, 
Birdsall so well pointed out, the number of those cases would be few 
and far between, 

I talked to our people in the Claims Division before T came up here 
on this bill, and they stated that there are very few cases of this sort 
that occur. They generally occur where a man changes his residence 
and his claims file is transferred to another regional office and, for 
some reason or another, they may not agree on the rating given that 
man Which has been in effeet, and they reduce it. 
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We would like to see that rating made permanent if it has been in 
effect for 25 years. 

| think one or two words added to the bill might clarify it and 
enable the committee to get it through the Congress with more ease. 
We would suggest, after the word “thereafter”, a comma to be sub- 
stituted for the period and the words added “except for misrepre- 
sentation or fraud”. 

We would not want to see a rating made permanent if it had been 
obtained by misrepresentation. 

Mr. Secrest. Let us see if we can clear that up. If there were 
fraud, then the fraud was present from the beginning, and they 
would be able to sue him for the return of those payments made in 
the past. 

Mr. Foster. | preseume they could, but we would not want to see 
a rating made permanent under such a condition. But where the 
rating Was bona fide and there is merely a difference of opinion be- 
tween two rating boards, we think it should be fixed. 

Mr, Secresr. | just wanted to be sure whether the amendment 
Was hecessary. ldo not think it is, because if it were obtained origi- 
nally by fraud, then it never was a pension to begin with, 

Mr. Foster. That is true. 

Mr. Secrest. So, after 25 vears, the man could not sit down on 
something that he never had to begin with. 

Mr. Fosrer. Mr. Chairman, | think it would certainly contribute 
to the peace of mind and sense of security of these older men to know 
that their pension or compensation would not be curtailed or reduced 
after it has been in force for 25 vears. 

That is about all the contribution | can make, Mr. Chairman. 

Mr. Seeresr. Thank vou, Mr. Foster. 


We shall now hear Mr. Wilson of the AMVETS, 


STATEMENT OF RUFUS H. WILSON, NATIONAL SERVICE DIRECTOR, 
AMVETS 


Mr. Witson. Mr. Secrest, we generally favor the provisions of this 
bill for the rensons that have already been stated bry thre representa- 
tives of the other two veterans’ organizations. 

lt seems to us that instead of there beme anv cost atta head to this 
bill, it could vers possibly represent a saving, trom the HCI ISt rat ive 
Viewpoint, HE examinations after 25 vears of continuous permanent and 


total disabilitw or total disabilitv were eliminated. There would be 
no examinations, and there would be a certain peace of mind given a 
manin this way. And certainly there is very little, ff amv, likelihood 


that his condition would improve to any appre tnble extent 

We are a vouny organization and have had ve ry little experience 
with cases that have been m existence for 20 Vears, althoug howe hiave 
Some World War | C2USCS iy it at lins been our ¢ yper ‘Thee that there 


rire 


are Very few cases of this 1 ; 
Mr. Foster did bring out on porn that bas come to our attention. 


and that is the matter of men transferrin r irom one Stat to anothe 

and havine the Veterans’ Administration files follow them. In seme 
Cises thie \ enll vorndin for eXaminetion nna Pure i\ Ona athe rye ot 
opinion as to what the physical examination shows they have reduced 


th: man’s rating especially ith pension Cinses Howeve hn eormper 
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sation cases it has been my experience that very few, if any, cases over 
the past few vears have been reduced because of a reduction in dis- 
ability. 

It is also true that the Veterans’ Administration at the present 
time-—and Mr. Birdsall could correct me if I am wrong—after about 
5 vears of a certain disability of a permanent nature has a policy of 
making infrequent examinations, if any. 

Mr. Birpsaty. We do not reexamine after 5 years, with the excep- 
tion that I mentioned, where a man’s condition has materially changed. 

Mr. Witson. So that there are very few cases where this bill would 
cost any money, and | think, from the administrative angle, it might 
save some money. 

That is all, sir. 

Mr. Secresr. Thank you, Mr. Wilson. 

Mr. Witsox. Mr. Chairman, I have heard Mr. Birdsall before this 
committee many times, and I would like to say now what I have always 
thought that he has an amazing storehouse of knowledge of veterans’ 
affairs. 

Mr. Seeresr. | have known Mr. Birdsall for 20 vears, from the 
days of the old Invalid Pensions Committee, and there is not any man 
who ever lived who knows as much about pensions as he does. 

Mr. Witson. He fascinates me with his vast knowledge of the laws. 

Mr. Secresr. I have watched him for a long time, and I wish I 
knew half as much as he does. 

Mr. Witson. So do I. 

Mr. Secrest. Without objection, this bill will be reported to the 
full committee with the recommendation that the full committee report 
it favorably to the House. 

The meeting stands adjourned. 

(Whereupon the subcommittee adjourned at 10:40 a. m.) 

















